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In the Matter of Application 1294J, by Joseph and Adelle Zasso to Appro-
priate Water from Duteh Ravine, Tributary to Auburn Ravine, in Flacer
County for Irrigation and Stockwatering Purposes. _
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IN ATTENDANCE AT INVESTIGATION CONDUCTED BY THE DIVISION OF WATER
OURCES AT THE SITE OF THe PROPUSZD APCROPRIATICN ON DECEMEER 21, 1

an

Joseph Zasso Applicant
Carl Farina - For the applicants Zasso
| Percy Bosanko )' (For Nevada Irrigation
. M. He Shim - ém-trict;. Protestant
| Robert Pe Rich Protestant |

Ae 8¢ Wheeler Senior Hydraulic Englneer,
- Diviaion of Water Reacurces,
Department of Public Works,
Hepresenting the State Engineer

Frang M. Kuchta Asgistant Hydrawlie Enginesr,
- I Division of Water Resources,
Department of Public Works
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General Description of the Proiect

The application as advertiscd contemplated an appropriation of
1.20 cubic feot per sacond, year round, from Dutch Ravine, tributary to
Aulmrn Ravine, in P]acur (:ounty, for irrigation and stockwatering purposes.
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- Diversion is to be effected at a point within the SEX N#i of Section 23,
T 12 N, R 7 E, M.D.B.&i., by means of a pump, 500 gallons per mimite in
eapacity, its intaka placed directly in the stream. The conduit is to be
a pipe line 6 inches in diameter, 1700 feet long, rising a total of 200
feet. The water is to be used in irrigating a 25 acre orchard and in
watering R:cows, thé place of use being situated in the N3 of Section

| 23, T12 N, R 7E, u.D.B.&d. The applicant asserts also a riparian right.

_ " The Nevada Irrigation District pi‘otested the application, coo=
| tend.ing ‘that the proposed appropriation will diminish the natural flow
available at that District's point of diversion under Application 6529,
which is downstream with respect to the applicaﬁts' point of diversion.
The protestant's :mt.ake is described as lying within the N#i Nii of
Soction 13, T1z2 N R 6 E, M.D.B.&M. No conditions ars mentioned under
irhich the protest may be disregarded. | | _

Bobert P. _Rich protested the applicat.i.on.,' representing that
there is no unappropriated water in the source in question during the
months of April to September inclusive, beyond that required for fish
- and for livéstock downstream, and that the proposed appropriation would
leave his property (th_é ﬁro’testant's) without a water s.u'pply for orchard
- and pasture irrigation and for stockwatering. Protestant Rich asserts
that there is no other way .of irrigating his ranch which iies wit.hin the
'_Ei of Section 15, T12 N, R 7 E, M.D.B.%M., and that he irrigates approxi-
mately 80 acres from April to September of aach year by diversion from
Dutch Ravine, his ditch heading at a point u:t.thin the SEX NW: of Sect.ion

23, T12 N, R 7 E, M.D.B.&M.




The applicant answers the rrotests by stating that the-supplj- '
in Dutch Rﬁyine is sufficient for him and for Protestact Rich'éxcept
occasionally for perhaps two days at a time; that accretions reach ﬁﬁfch
Ravine'bélow his peint of diversion but above Protestant Rich's,-thesa
Being mnstlijastage frem a Pacific Gas and Eleetric Campany ditch and
' .r'eturx; fl@-m from his own irrigated land; that much of the water flowing
in Butch Ravine is runoff and seepage from upstream irrigation, which
water, he argues is free water, to which in his opinion he has as mich

right as has the protestant Nevada Irrigation District.

Field Investigation

| The parties having stipulated to an informal hearing as prbv
vided for in Section 733(b) of the California Administrative Code a field
investigation was cond#cted'at the site of the proposed appropriation on
December 21, 1949 by an engineer of the Division. The applicants and

the protestants were present or represented at the investigation.

Records Relied Upon
Applications 6529 and 12944 and all data and information on

file-therewith.

Discussion
| Under Application 5529 (Permit 5805) Nevada Irrigation District
initiatéd an appropriation of 10 cubice fegt pér second to be diverted
~ from Auburn Ravine at & point within the Nwk NEX of Section 13, T 12 N,
R 6 E, M.D.B.&., the water to be used for the irrigation of scme 2240.
#nrgs within Sections 13, 14, 22 and 23 of the samé T12 N, R 6 E. |
Somg'h;miles upstfeam-fram the Nevada Irrigation Distric£ intakehDutch_

" Ravine enters Auburn Ravine'and-some 2 miles up Dutch Ravine is the
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diversion proposed under Application 12944, The protestant District's

divarsion.thus lies downstream fran the diversion proposed by the appli—

'cant and, theoratlcally the District could be injured by an upstream

diversion such as the applicant pronoses, should supply became deficient
at the District's intake. On the other hand except as the supply avail-
sble at the District!s intake falls below 10 cubic feet per second, Appli=~
cation 6529 cannct be considered a bar to the exercisa of a junior appro=
pristion. | | |

At tho:time.of the investigation (Décember 2l, 1949) ﬁhe flow
of'Dutéh:Rasina was estimated to be of the order of 2 cubic feeteper .

second. That flow appeared to be coming from springs and seeps on the

" applicantts land and on lands farther upstream but the parties present

agreed that the flow in sumer time is about the same in amount, being
derived at that season fraom runoff from irrigated lands served by Pacific
Gas and Elactric.Companyland from wastage spilled from that company's
diteh,

At the 1nvest1gatlon it developed that the applicants intend to
irrigate 25 acres only and that a downward rev1sion of the applicatlon
vasztherafore in order. Applicant Zasso.forthwlth signed a request on
behalilof.himself and cg—applicant, that the amount sought and the area

to be irrigated as set forth in Application 12944 be changed to 0,31

cubic foot per second and 25 acres respectively. The application was

amended in due course in accordance with Applicant Zasso's request.

During the investigation also Protestant Rich whose diversion

heads on the applicants‘ land stated that he and the appllcants had

rotated their dlversions in the past and could contimue to do so and thus

all have sufficient water. In view of the reduction in the amount applied
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for and:thé fact that the application upen approval would still be sub=-

jeet to vested rights, Prctestant Rich withdrew his protest. .

Finally, at the investigation, thé representative of the pro—
testant:Navada Irrigation District s,atéd that in view of thé radnctioh |
of the amoﬁnt applied for, the fact that there was same natural flow at
all times which the-applicants could divert as riparian owners and the
féct;that'the=application if approved would still be subject to vested.
fights, he would recormend the withdrawal of the Nevada Irrigaﬁion.nis-
trict protest. Howevér by a letter dated the following day the manager
of the protestant District indicated that the District desired its protest
to stand, -

Information as to flow conditions on Auburn Ravine is scmewhat

meager. Auburn Ravine drains a considerable area extanding-fran the

vicinity of Auburn westerly, nearly to Sacramento River. Above the mro- }

testant District's intake the tributary watershed scales same 30.4 square

miles, of which some 2.4 sqﬁara miles lie above the applicantst? intake.

Elevations -are roughly 250 feet at the protestant's intake 520 feet at the

applicants' intake and 1650 feet on the highest portions of the watershed.

Not much is of record as to runoff but that is not of serious consequence

in the matter at issue since due to the low elevations runoff Occurﬁ early
and during most of the irrigation months the main reliance of water users

is return flow of irrigation water applied on upstream lahds, such water

~ largely being imported from without the watershed by Pacific Gas and

Electric Companye

- Some 28 applications at one time or another have been filed on

‘waters of Auburn Ravine or its tributaries. Many of these filings have

~ been Cahcellgd or revoked, Applications still active and.senior to
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. . Application 12944, excluding that of the pi‘-a-t.est.ant against that applica-
| tion and applications ﬁo appropriate at points upstream therefrom br.from
tributaries to Auburn Raﬁine are as follows: |
Application 2357, Permit 1093, License 459, now held
by Jaées Pierratt; 1.19 cubic feet per second from April 1
| to July 13 some 17 miies downstream from protestant,(ﬁppli-.
cation 6529). |
Application 7457, Permit 4192, Licensé 2046, now held
'_'by'Annia Ge Hardin; 2.5 cublc feet per second from April 1
to April 30; héads' same 10 miles below protestant's intake.
‘It is to be noted that the holders of Applications 2357 and
Th57 did hpt choose to protest Application 12944 although noticea'qf £he
pendeﬁqy of that application were duly mailed, According to Report §f _
. P Licenses ander Applic;-xtion 2357 the holder thersof reported irrigation of
90 acres of rice from Aprii.lxto September 30-of'each of the years 1945,
1946 and 1947. In the caéé of Apﬁlication 7L57 the Repdrt of Licensee
for the triennium ending in 1947 states "Watef used during month of April
and purchased from N.I.D. the balance of season. About 250 acres in rice
planted." : | ' B
- Under the protestant's Application 6529 which was-filed
January 9, 1930, Permit 5805 was issued on June 17, 1941 and the time
withinlwhich to camplete beneficial use theresunder has been extended to
rDecember l; 1952. -Progress_reports from this permittee show use having
been made from-April_l to December 1, for agricultural and domestie pur-
poses for several years up to and including 1948, but the acreage irri-
. . o .gat_ed'wh:ile é.sk-ed for has not been stated. The extension to December 1,

.1952' was a 5 year extension, According to office letter of April 15, 1948
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a 10 year extension had been requested but in accordance with office

policy A 5 year extension only was granted and the permittee was.informed
that upon the expiration thereof consideration would be given to a further
extension, upon request therefof, for gqod cause statede |

From the fact that users belbw Nevada Irrigation Distriet did
not protest Applicaﬁioﬁ 12944 and the fact that Nevada Irrigation District
has made somewhat slow progress in applying to benefieial use the 10 cubie
feet per second épplied for under'Applicatién 6529 and'which it evidently.
believes to exist, it is gnncluded_that there are surpluses in Auburn
_Ra_viné currently, and that such surpluses, at least including such portion
of 10 cubic feet pef second as Nevada Irrigation District has not yet -

applied to beneficial use, and may not so apply for a matter of years, are

' subject to appropriationQ When as and if the incomplete right of the

Nevada Irrigation District under Application 6529'becomes perfected, and

at such times as the flow of Auburn Ravine is inadequate to supply that

'right and all other rights prior to Application 12944, then the holder

of rights under the juﬁior Application 12944 would be required as pro-
vided by law to reduce diversions accordinglye. The denial of Applica-
tion 12944 upon the grounds that available water may at some future time

be required to satisfy a dormant right of a lower appropriator would be

' at variance with the épirit of Section 100 of the State Water Codee.

As earlier stated hydrographic data on Auburn Ravine and tribu—
taries are meager. In a report of investigation in ¢onnection with Appli-

cation 524 (since cancelled) Engineer Power found in Dutch Ravine (on

- May 4, 1917) a flow of 1.2 cubic foot per second which during-dry periods.




was said by local residents to drop to 2 miner's inches. In a repor£ of
investigation (on September 28, 1923) in connection with Applicﬁtion 2357
Engineer Stafford states that Auburn Ravine is ordinarily dry in summer
except for return flow entering at and above Lincoln; that this return
£low &oes not reach the permittee {under Application 2357) who therefore
can divert only-in'spring and early summer. In the findings in connection
with Application 6529 (D 474 dated March 10, 1941) it was written:
o | "o data is available relative to the natural o
runoff of Aubufn Ravine btut it is a matter of common |
- knowledge that at certain times there is water avail- .

able in excess of the amounts claimed under prior iested

rights which is available for appropriation under Appli-

cation 6529. While we are of the opinion that Auburn Ravine _:

is not a d§pendable source of supply at the present time

the fac£ remains that as the irfigated area in the wetershed

increases there will be a corresponding increase of réturn

water available for diversion anﬁ use under Applicaﬁion-_

6529, It is the opinion of the Division that Application -

6529 should be approved." |
It would appear that.the conc1usion reached in the case of Application
6529 is applicable in the case of Application 12944 which applicatiﬁn,
in the reduced amount of 0.31 cubic foot pér second, shpuld therefore be
approvedAand permit issuéd, subject to the usual terms and conditions.

; oo _ : _
ORDER
Application 129&4 for a permit to appropriate water having been

filed, a field investigation having been made, a stipulated hearing having

-




. been held in accordance with Article 13, Section 733(b) of the Adminis-
trative Code and the State Engineer now being fully informed in the

'. premises:

- IT TS HERERY ORDERED the,t Arplication 1291.1, be approTad and
“that a permit in the reduced amount of 0«31 cuble foot per second be
issued to the applica.nt » subject to such of the usual terms and condi-
tions as may be appropriate.

WITNESS nmy hand and the seal of the Department of Public Works
of the State of California thisl7th day of April, ~ 1950

A\ 4’/’{ (4 JL

A. D, Edmonston'
State Engineere.




